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ENVIRONMENTAL SERVICES DEPARTMENT
ATTACHMENT 2 

INSTRUCTIONS FOR USING ATTACHMENT 2
GENERAL
· Attachment 2 is not required for projects that are not using SRF funds. 
· Use only one (1) of the two (2) optional Attachment 2’s in your bid package.
· After selecting the appropriate Attachment 2 option, delete all instructions and remaining pages. 
USE OF ATTACHMENT 2
· Option I – No SRF

· Insert and use for construction documents when SRF funds are not being used.
· Option II – SRF 

· Insert and use for projects using SRF funds.  
· Delete these instructions and Option I.
.

[OPTION I] 
SECTION 00 90 02

ATTACHMENT 2

NOT USED

END OF SECTION


SECTION 00 90 02
ATTACHMENT 2
[OPTION II]
FOR THE PROJECT NUMBER – PROJECT NAME
CLEAN WATER STATE REVOLVING FUND (CWSRF) REQUIREMENTS

The requirements of this attachment are specific to construction projects that are funded by State Revolving Funds.
Section 1- Disadvantaged Business Requirements
This  section  presents  guidelines  for  meeting  the  disadvantaged  business  enterprise  (DBE) requirements  of  the  Clean  Water  State  Revolving  Fund (CWSRF)  Program as published   by   the California   State   Water   Resources   Control   Board,   Division of Financial  Assistance. Recipients of CWSRF financing (City) are required to seek, and are encouraged to use, DBEs for their procurement needs and should award a "fair share" of sub-agreements to DBEs. This applies to all sub-agreements for equipment, supplies, construction, and services. The bidder shall seek participation by Disadvantaged Business Enterprise (DBE) entities during the bid solicitation process. DBE entities must be certified by an agency/organization listed below prior to bid opening. Proof of DBE certification must be provided with the bid documents. Note that entities can no longer self-certify. Certifications will be accepted from the following:

1.
The US Environmental Protection Agency (USEPA);

2.
The US Small Business Administration (SBA);

3.
The Caltrans DBE Database (the State Unified Certification Program


or CUCP);

4.
Tribal, State and Local governments;

5.
Independent private organization certifications.

The intent of the program is that fund recipients award a “fair share” of sub agreements to DBE’s or Small, Minority/Women Owned Business Enterprises (MBE/WBE). This applies to all agreements for equipment, supplies, construction, and services. One of the requirements of the program is that six Good Faith Efforts (GFE’s) be made to ensure that all DBEs have the opportunity to compete for procurements funded by this project. The six Good Faith Efforts include:

1. Ensure DBEs are made aware of contracting opportunities to the fullest extent practical through outreach and recruitment activities. For Tribal, State and Local Government Recipients, this will include placing DBEs on solicitation lists and soliciting them whenever they are potential sources.

2. Make information on forthcoming opportunities available to DBEs. Posting solicitations for bids or proposals for a minimum of 30 calendar days before the bid opening date.

3. Consider in the contracting process whether firms competing for large contracts could subcontract with DBEs.

4. Encourage contracting with a group of DBEs when a contract is too large for one firm to handle individually.

5. Use the services and assistance of the SBA and/or Minority Business Development Agency (MBDA) of the US Department of Commerce.

6. If the prime contractor awards subcontracts, require the prime contractor to take the above steps. 

GFE’s must be completed prior to the bid opening and documentation shall be submitted with the bid package. Copies of emails, faxes, written notices, records of telephone and in-person contacts (names and dates), supporting documentation of disconnected telephone numbers and mail returns, as well as documented responses to the solicitations will serve as proof of GFEs. 
The forms listed in the table below and attached to these guidelines; must be completed and submitted with the GFE, as applicable:

	FORM 

NUMBER/NAME
	REQUIREMENT
	INCLUDE WITH BID OR PROPOSAL?
	PROVIDED 

BY
	COMPLETED 

BY
	SUBMITTED 

TO

	1- DBE Contractor/ Subcontractor 

Certification
	Proof of DBE 

Certification
	YES
	City
	Prime 

Contractor and 

Sub-Contractor
	SWRCB by City

	2- DBE Selected Prime Contractor/City 
	List Selected DBEs
	YES
	City
	Prime 

Contractor
	SWRCB by City

	EPA 6100-2- DBE Sub-Contractor Participation 

Form
	As needed to Report Issues 
	NO
	City
	Sub-Contractor
	EPA DBE 

Coordinator- 

	EPA 6100-3- DBE Sub-Contractor Performance 

Form
	Description of work to be performed and 

price to be submitted to the Prime Contractor
	YES
	Prime Contractor
	Sub-Contractor
	SWRCB by City

	EPA 6100-4- DBE Sub-Contractor Utilization 

Form
	Anticipated use of Selected DBEs and estimated Dollar amount of each subcontract
	YES
	City
	Prime 

Contractor
	SWRCB by City


DBE outreach and recruitment shall have been completed before bid opening; however, the above forms and any other supporting documentation shall be submitted by the three  (3)  apparent  low  bidders  to  the  District  within  three  (3)  business  days after bid opening, no later  than  4:00  pm  on  the  third business  day. The completed forms and supporting documentation shall be submitted in both hard copy and on electronic media (in Portable Document Format [pdf]).

The recipient shall review the bidder’s documents closely to determine that the GFE was performed prior to bid or proposal opening date. Failure to complete the GFE and to substantiate completion of the GFE before the bid opening date could jeopardize CWSRF financing for the project. The following situations and circumstances require action as indicated:

1. If the apparent successful low bidder was rejected, a complete explanation must be provided;
2. Failure of the apparent low bidder to perform the GFE prior to bid opening constitutes a non-responsive bid. The construction contract may then be awarded to the next low, responsive, and responsible bidder that meets the requirements or the Recipient may re-advertise the project;
3. If there is a bid dispute, all disputes shall be settled prior to submission of the Final Budget Approval Form to the California State Water Resources Control Board by the City.

CONTACT FOR MORE INFORMATION

SWRCB – CWSRF Barbara August (916) 341-6952 barbara.august@waterboards.ca.gov

FORM 1

DISADVANTAGED BUSINESS ENTERPRISE (DBE)

SUBCONTRACTOR CERTIFICATION

	Entity Name:
	
	Phone:
	

	Address:
	

	Principal Service or Product:
	
	Bid Amount $
	


PLEASE INDICATE PERCENTAGE OF OWNERSHIP BELOW

	 DBE 
___% Ownership
	

	Certified by:
	
	Title:
	


	Name:
	
	Date:
	


Contractors can no longer self-certify. They must be certified by USEPA, Small Business Administration (SBA), Department of Transportation (DOT) or by State, Local, Tribal or private entities whose certification criteria match USEPA’s. Proof of Certification must be provided. 
A copy of the contractor certification must be submitted with this form.

Revised January 16, 2014

FORM 2

DISADVANTAGED BUSINESS ENTERPRISE (DBE)

SELECTED SUBCONTRACTOR

	ENTITY NAME


	CONTRACT NO. OR SPECIFICATION NO.



	PROJECT DESCRIPTION
	PROJECT LOCATION

	PRIME CONTRACTOR INFORMATION

	 NAME AND ADDRESS (Include ZIP Code, Phone)



	AMOUNT OF CONTRACT $
	Federal Employer Tax ID #

	SUB-CONTRACTOR DBE INFORMATION 

	DBE Qualifying Status:       (   NONE

   (   MBE     (   WBE    (   OTHER DBE
	NAME AND ADDRESS (Include ZIP Code,)



	( SUBCONTRACTOR
( JOINT VENTURE
	( SUPPLIER/SERVICE
	

	AMOUNT OF CONTRACT  $
	PHONE

	WORK TO BE PERFORMED

	DBE Qualifying Status:       (   NONE

   (   MBE     (   WBE    (   OTHER DBE
	NAME AND ADDRESS (Include ZIP Code,)



	( SUBCONTRACTOR
( JOINT VENTURE
	( SUPPLIER/SERVICE
	

	AMOUNT OF CONTRACT  $
	PHONE

	WORK TO BE PERFORMED

	DBE Qualifying Status:       (   NONE

   (   MBE     (   WBE    (   OTHER DBE
	NAME AND ADDRESS (Include ZIP Code)



	( SUBCONTRACTOR
( JOINT VENTURE
	( SUPPLIER/SERVICE
	

	AMOUNT OF CONTRACT  $
	PHONE

	WORK TO BE PERFORMED

	TOTAL DBE AMOUNT:
	$  

	SIGNATURE OF PERSON COMPLETING FORM:
	

	TITLE:
	PHONE:
	DATE: 


NOTE:  Negative reports (those with no DBE’s listed) are required. Original signature and date are required. Failure to complete and submit this form may cause the bid to be rejected as non-responsive.

Use additional copies as necessary.

Revised January 16, 2014.
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Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Participation Form

An EPA Financial Assistance Agreement Recipient must require its prime contractors to provide this form to its
DBE subcontractors. This form gives a DBE! subcontractor? the opportunity to describe work received and/or
report any concerns regarding the EPA-funded project (e.g, in areas such as termination by prime contractor, late
payments, etc.). The DBE subcontractor can, as an option, complete and submit this form to the EPA DBE
Coordinator at any time during the project period of performance.

Subcontractor Name Project Name

Bid/ Proposal No. Assistance Agreement ID No. (if known) | Point of Contact

Address

Telephone No. Email Address

Prime Contractor Name Issuing/Funding Entity:
Contract Description of Work Received from the Prime Contractor Involving Amount Received

Item Construction, Services, Equipment or Supplies by Prime

Number Contractor

! A DBE is a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as
described in 40 CFR 33.202.

2Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide
services pursuant to an EPA award of financial assistance.

EPA FORM 6100-2 (DBE Subcontractor Participation Form)
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Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Participation Form

Please use the space below to report any concerns regarding the above EPA-funded project:

Subcontractor Signature

Print Name

Title

Date

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours
per response. Send comments on the Agency's need for this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200
Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send

the completed form to this address.

EPA FORM 6100-2 (DBE Subcontractor Participation Form)
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Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Performance Form

This form is intended to capture the DBE! subcontractor's? description of work to be performed and the price of
the work submitted to the prime contractor. An EPA Financial Assistance Agreement Recipient must require its
prime contractor to have its DBE subcontractors complete this form and include all completed forms in the prime
contractors bid or proposal package.

Subcontractor Name Project Name

Bid/ Proposal No. Assistance Agreement ID No. (if known) | Point of Contact

Address

Telephone No. Email Address

Prime Contractor Name Issuing/Funding Entity:

Contract Item Number Description of Work Submitted to the Prime Contractor Price of Work
Involving Construction, Services, Equipment or Supplies Submitted to the

Prime Contractor
DBE Certified By: O DOT QsBA Meets/ exceeds EPA certification standards?
O Other: O vES O No O Unknown

1A DBE is a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as
described in 40 CFR 33.202.

2Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide services
pursuant to an EPA award of financial assistance.

EPA FORM 6100-3 (DBE Subcontractor Performance Form)
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Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Performance Form

[ certify under penalty of perjury that the forgoing statements are true and correct. Signing this form does not
signify a commitment to utilize the subcontractors above. I am aware of that in the event of a replacement of a
subcontractor, [ will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 (c).

Prime Contractor Signature Print Name
Title Date

Subcontractor Signature Print Name
Title Date

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours
per response. Send comments on the Agency's need for this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200
Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send
the completed form to this address.

EPA FORM 6100-3 (DBE Subcontractor Performance Form)
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Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Utilization Form

This form is intended to capture the prime contractor’s actual and/or anticipated use of identified certified DBE!
subcontractors? and the estimated dollar amount of each subcontract. An EPA Financial Assistance Agreement
Recipient must require its prime contractors to complete this form and include it in the bid or proposal package.
Prime contractors should also maintain a copy of this form on file.

m‘ime Contractor Name Project Name
Bid/ Proposal No. Assistance Agreement ID No. (if known) | Point of Contact
Address
Telephone No. Email Address
Issuing/Funding Entity:
1 have identified potential DBE
certified subcontractors [:]YES D NO

If yes, please complete the table below. If no, please explain:

Subcontractor Name/ Company Address/ Phone/ Email Est.Dollar | Currently
Company Name Amt DBE
Certified?

Continue on back if needed

1 A DBE is a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as
described in 40 CFR 33.202.

2Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide
services pursuant to an EPA award of financial assistance.

EPA FORM 6100-4 (DBE Subcontractor Utilization Form)
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Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Utilization Form

I certify under penalty of perjury that the forgoing statements are true and correct. Signing this form does not
signify a commitment to utilize the subcontractors above. I am aware of that in the event of a replacement of a
subcontractor, [ will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 (c).

Prime Contractor Signature Print Name

Title Date

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours
per response. Send comments on the Agency's need for this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200
Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send
the completed form to this address.

EPA FORM 6100-4 (DBE Subcontractor Utilization Form)





Section 2- American Iron and Steel Requirements

This section presents  guidelines  for  meeting  the  American Iron and Steel requirements  of  the  CWSRF  Program as published by the California   State   Water   Resources   Control   Board,   Division of Financial  Assistance. Goods and services under this project are being funded with monies made available by the Clean Water State Revolving Fund and/or Drinking Water State Revolving Fund that have statutory requirements commonly known as “American Iron and Steel;” that requires that the contractor comply with the following:

On January 17, 2014, H.R. 3547, “Consolidated Appropriations Act, 2014,” (Appropriations Act) was enacted. H.R. 3547 includes the following language in Division G, Title IV, under the heading, “Use of American Iron and Steel,”

Sec. 436. (a)
(1) None of the funds made available to a State water pollution control revolving fund as authorized by title VI of the Federal Water Pollution Control Act (33 U.S.C. 1381 et seq.) or made available by a drinking water treatment revolving loan fund as authorized by section 1452 of the Safe Drinking Water Act (42 U.S.C. 300j-12) shall be used for a project for the construction, alteration, maintenance, or repair of a public water system or treatment works unless all of the iron and steel products used in the project are produced in the United States.

(2) In this section, the term “iron and steel products” means the following products made primarily of iron or steel: lined or unlined pipes and fittings, manhole covers and other municipal castings, hydrants, tank, flanges, pipe clamps and restraints, valves, structural steel, reinforced precast concrete, and construction materials.

Sec. 436. (b) Subsection (a) shall not apply in any case or category of cases in which the Administrator of the Environmental Protection Agency (in this section referred to as the “Administrator”) finds that:

(1) applying subsection (a) would be inconsistent with the public interest;

(2) iron and steel products are not produced in the United States in sufficient and reasonably available quantities and of a satisfactory quality; or

(3) inclusion of iron and steel products produced in the United States will increase the cost of the overall project by more than 25 percent.

Sec. 436. (c) If the Administrator receives a request for a waiver under this section, the Administrator shall make available to the public on an informal basis a copy of the request and information available to the Administrator concerning the request, and shall allow for informal public input on the request for at least 15 days prior to making a finding based on the request. The Administrator shall make the request and accompanying information available by electronic means, including on the official public Internet Web site of the Environmental Protection Agency.
Section 3- Project Signage Requirements

The Prime Contractor must provide project signage as per the following links: http://www.waterboards.ca.gov/water_issues/programs/grants_loans/srf/srf_templates.shtml
[image: image7.emf]
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Section 4- Labor, Wages, and Wage Determinations (Davis-Bacon)

This section presents guidelines for meeting the prevailing wage requirements of the CWSRF Program. Pursuant to section 1770 et seq. of the Labor Code of the State of California, the Director of Industrial Relations has ascertained the general prevailing rate of per diem wages and the rates for overtime and holiday work in the locality in which the work is to be performed for each craft, classification or type of worker needed to execute the contract which will be awarded to the successful bidder. Copies are on file with and available upon request from the Engineer and may also be obtained the website of the Division of Labor Statistics and Research, California Department of Industrial Relations located at www.dir.ca.gov. The successful bidder shall post a copy thereof at each job site. The requirement to pay these wage rates is further detailed in Section 7-1.01A(3)  of the  Special Provisions, and in Attachment 5, Section 00 90 05. It shall be mandatory upon the bidder to whom the Contract is awarded, and upon any subcontractor under him to comply with all Labor Code provisions, which include, but are not limited to the payment of not less than the said specified rates to all workers employed by them in the execution of the Contract, employment of apprentices, hours of labor and debarment of contractors and subcontractors. The Federal minimum wage rates (Davis-Bacon) for this project as predetermined by the United States Secretary of Labor are set forth at the federal government website as called out below. The Federal minimum wage rates may also be examined at the offices described above where project plans, special provisions, and proposal forms may be seen. Addenda to modify the Federal minimum wage rates, if necessary, will be issued to holders of these Contract Documents. Future effective general prevailing wage rates, which have been predetermined and are on file with the California Department of Industrial Relations are referenced but not printed in the general prevailing wage rates. Attention is directed to the Federal minimum wage rate requirements included with these specifications in the Special Provisions and also available at the federal web site Wage Determination Online (http://www.wdol.gov) go to the California, Santa Clara County file references. If there is a difference between the minimum wage rates predetermined by the Secretary of Labor and the general prevailing wage rates determined by the Director of the California Department of Industrial Relations for similar classifications of labor, the Contractor and subcontractors shall pay not less than the higher wage rate. The Department will not accept lower State wage rates not specifically included in the Federal minimum wage determinations. This includes "helper" (or other classifications based on hours of experience) or any other classification not appearing in the Federal wage determinations. Where Federal wage determinations do not contain the State wage rate determination otherwise available for use by the Contractor and subcontractors, the Contractor and subcontractors shall pay not less than the Federal minimum wage rate, which most closely approximates the duties of the employees in question.

END OF SECTION
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