CITY OF SAN JOSE



                  ATTACHMENT 1 – NON DISCRIMINATION/NON PREFERENTIAL TREATMENT
ENVIRONMENTAL SERVICES DEPARTMENT



SECTION 00 90 01

ATTACHMENT 1

NONDISCRIMINATION / NONPREFERENTIAL TREATMENT 

APPLICABLE TO CONTRACTS FOR PUBLIC WORKS CONSTRUCTION PROJECTS 
Statement of Purposes
It is the Policy of the City of San Jose that no discrimination or preferences shall be permitted in the subcontracting of the City of San Jose construction contracts.  Studies have demonstrated that there has been a pattern of discrimination against certain minority groups and women by contractors in the subcontracting of public works contracts.  All contractors shall fully comply with Chapter 4.08 of the San Jose Municipal Code and shall not discriminate against or grant preferential treatment to any subcontractor on the basis of race, sex, color, age, religion, sexual orientation, actual or perceived gender identity, disability, ethnicity, or national origin in the performance of the City of San Jose contracts.  Any contractor who so discriminates or gives preferences shall be deemed not to be a responsible bidder in accordance with City of San Jose Charter Section 1217.

SECTION I -- REQUIREMENT

These provisions, entitled, “NONDISCRIMINATION / NONPREFERENTIAL TREATMENT APPLICABLE TO CONTRACTS FOR PUBLIC WORKS CONSTRUCTION PROJECTS are incorporated in and made part of the Special Provisions.

In addition, each bidder must - as part of its “PROPOSAL TO CITY OF SAN JOSE” for this project - declare under penalty of perjury that in listing subcontractors in its bid it has not discriminated or given any preference to any firm based on race, sex, color, age, religion, sexual orientation, disability, ethnicity, or national origin.  See, PROPOSAL TO CITY OF SAN JOSE.  
SECTION II -- CONFLICT WITH APPLICABLE FEDERAL OR STATE LAW
In the event that a particular City public works contract is funded or required to be approved in whole or in part by the State or Federal government and any provision contained herein is inconsistent with any applicable state or federal statutes, rules or regulations, orders or controlling policies pertaining to such funding or approval, to the extent that any such provision is inconsistent, it shall not apply to the contract.  To the extent a Federal project requires an MBE/WBE Program, the Program set forth in Resolution #67001 shall be applicable.

SECTION III -- VIOLATION OF SECTION
Be aware that any Prime Contractor who discriminates or gives preferences is in violation of Chapter 4.08 of the San Jose Municipal Code.  Any such violation, in addition to all other remedies set forth in the Municipal Code, is further subject to the provisions of the San Jose Municipal Code, Chapter 4.10 of Title 4, Debarment of Contractors from City Contracts.
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